THE WITNESS:     Yes,   it   depends what  job you are
on or how close you  are,   but  everyone  shuts  down.

ADMINISTRATIVE LAW JUDGE KOUTRAS:     Back  up  a little
bit.     Prior  to   this  particular blast,   had you been on
the mine property when other blasts were   shot  by
Austin Powder?

THE WITNESS:     Yes.

ADMINISTRATIVE LAW JUDGE KOUTRAS:     And   is   the pro-
cedure  that  you  followed on  those other  occasions
approximately  the same  as   on  this  date?

THE WITNESS:     Right,   right.

MSHA Inspector Michael Bondra  confirmed  that  he  conducted an   investiga-
tion of the blasting  fatality  on  July  31,   1981,   and he identified  exhibit
G-4 as a copy of  the  report he  prepared.     He  stated   that  he measured
the distance from the  actual  blasting location   to where  the accident
victim was last seen  and  it was   223   feet.     He observed large  rocks  and
clay in the area where the victim was  found,   and his   investigation
disclosed that the victim was   struck by a  single  large rock weighing
approximately 39 pounds   (Tr.   125-129).

Mr.   Bondra stated that based upon  interviews  and  measurements,
he determined that   there was  a  clear view from the  area where   the victim
was last seen and the  location where  the blast  occurred.   ''The  dis tan-tie
from the shot  to   the blasting portion was   300  feet,   and Mr.   Bondra
believed that if  the blaster were  looking where   the victim was   last
seen he should have  seen his  yellow hard hat   (Tr.   130).

Mr.   Bondra stated that   the  distance  from the  blasting location
to the scale house was 400  feet,   and  that   the house  did not have  a  sign
on it designating it  a "safe  area".     In his  opinion,   the persons   inside
the house would not  have been  protected  from a  rock  the  size of   the  one
which struck the victim in  the   event   that   it hit   the  roof   (Tr,   131).
The scale house had a metal  roof1 and  framed material,   and he believed
the rock would have gone  through   (Tr.   132).

Mr.   Bondra identified  a   sketch which he made  as  part  of his   investigative
report,  and in which he  labeled  an area  100  feet   long by  100   feet wide
as the "blasting area".     He stated  that   this was   a  mistake,   and   that   this
area should have been  labeled  "blasting  location".     The   "blasting area"
is defined by section   77.2,   and  it means   "the entire  area around  the
blasting location where  the blasting  is being done  shall be cleared  in
which concussion or  flyrock material  can  reasonably be expected   to  cause
injury"  (Tr.   136).

Mr.   Bondra believed   that   the victim,   the scale house,   and  the blaster
and his crew were all within   the   "blasting  area",   and he  reached   this
conclusion because  flyrock and  debris   from the blast  went beyond  the
areas where they were  all  located   (Tr,   137).
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se   to   300  feet"   (Tr.   107).
